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information known or readily obtain-
able by him or her is insufficient to en-
able the party to admit or deny. 

(d) The party who has requested the 
admissions may move to determine the 
sufficiency of the answers or objec-
tions. Unless the administrative law 
judge determines that an objection is 
justified, he or she shall order that an 
answer be served. If the administrative 
law judge determines that an answer 
does not comply with the requirements 
of this section, he or she may order ei-
ther that the matter is admitted or 
that an amended answer be served. The 
administrative law judge may, in lieu 
of these orders, determine that final 
disposition of the request be made at a 
prehearing conference or at a des-
ignated time prior to hearing. 

(e) Any matter admitted under this 
section is conclusively established un-
less the administrative law judge on 
motion permits withdrawal or amend-
ment of the admission. 

(f) Any admission made by a party 
under this section is for the purpose of 
the pending action only and is not an 
admission by him or her for any other 
purpose nor may it be used against him 
or her in any other proceeding. 

(g) A copy of each request for admis-
sion and each written response shall be 
served on all parties, but shall not be 
filed with the Office of Administrative 
Law Judges unless the presiding judge 
so orders, the document is being of-
fered into evidence, the document is 
submitted in support of a motion or a 
response to a motion, filing is required 
by a specialized rule, or there is some 
other compelling reason for its submis-
sion. 

[48 FR 32538, July 15, 1983, as amended at 59 
FR 41877, Aug. 15, 1994] 

§ 18.21 Motion to compel discovery. 
(a) If a deponent fails to answer a 

question propounded or a party upon 
whom a request is made pursuant to 
§§ 18.18 through 18.20, or a party upon 
whom interrogatories are served fails 
to respond adequately or objects to the 
request, or any part thereof, or fails to 
permit inspection as requested, the dis-
covering party may move the adminis-
trative law judge for an order compel-
ling a response or inspection in accord-
ance with the request. 

(b) The motion shall set forth: 
(1) The nature of the questions or re-

quest; 
(2) The response or objections of the 

party upon whom the request was 
served; and 

(3) Arguments in support of the mo-
tion. 

(c) For purposes of this section, an 
evasive answer or incomplete answer or 
response shall be treated as a failure to 
answer or respond. 

(d) In ruling on a motion made pursu-
ant to this section, the administrative 
law judge may make and enter a pro-
tective order such as he or she is au-
thorized to enter on a motion made 
pursuant to § 18.15(a). 

§ 18.22 Depositions. 
(a) When, how, and by whom taken. 

The deposition of any witness may be 
taken at any stage of the proceeding at 
reasonable times. Depositions may be 
taken by oral examination or upon 
written interrogatories before any per-
son having power to administer oaths. 

(b) Application. Any party desiring to 
take the deposition of a witness shall 
indicate to the witness and all other 
parties the time when, the place where, 
and the name and post office address of 
the person before whom the deposition 
is to be taken; the name and address of 
each witness; and the subject matter 
concerning which each such witness is 
expected to testify. 

(c) Notice. Notice shall be given for 
the taking of a deposition, which shall 
not be less than five (5) days written 
notice when the deposition is to be 
taken within the continental United 
States and not less than twenty (20) 
days written notice when the deposi-
tion is to be taken elsewhere. A copy of 
the Notice shall not be filed with the 
Office of Administrative Law Judges 
unless the presiding judge so orders, 
the document is being offered into evi-
dence, the document is submitted in 
support of a motion or a response to a 
motion, filing is required by a special-
ized rule, or there is some other com-
pelling reason for its submission. 

(d) Taking and receiving in evidence. 
Each witness testifying upon deposi-
tion shall be sworn, and any other 
party shall have the right to cross-ex-
amine. The questions propounded and 
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